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Synopsis
Application Information
Application Request:	Consideration and action on final approval of the Riverbend Cluster Subdivision Phase One (48 lots) located at 800 S 3600 W.
Agenda Date:	Tuesday, April 05, 2022
Applicant:	Ed Grampp
File Number:	LVR051321
Property Information
Approximate Address:	800 South 3600 West
Project Area:	72.2 acres
Zoning:	A-1 and A-2
Existing Land Use:	Agricultural
Proposed Land Use:	Residential
Parcel ID:	150450006, 150450015, 150450042, 150450045, 150450070, 150450071, 150450075, 150450076 
Township, Range, Section:	6N 2W Sec 15 and 16
Adjacent Land use
North:	Agricultural	South:	Agricultural/ Residential
East:	Agricultural	West: 	Agricultural/ Residential
Staff Information
Report Presenter:	Felix Lleverino
	flleverino@co.weber.ut.us
	801-399-8767
Report Reviewer:	SB
Development History
On Tuesday, June 15, 2021, the Planning Commission granted preliminary approval to Phases 1 and 2.
On September 21, 2021 the Planning Commission granted final approval to Phase 1 with a positive recommendation to the County Commission.
On February 8, 2022 The Planning Commission approved an amendment to the Open Space preservation plan that reflects the placement of a Hooper Irrigation Company regional holding within open space parcel A.
[bookmark: _GoBack]On April 5, 2022 Phase 1 of this development will be presented to the County Commission for final approval. 
Applicable Ordinances
Title 101, Chapter 1 General Provisions, Section 7 Definitions
Title 104, (Zones) Chapter 2 Agricultural Zones
Title 106, Subdivisions
Summary
The applicant is requesting final approval of Riverbend Cluster Subdivision Phase 1 (48 lots) including Open space parcels A, B, C, D, E, F, G and H. Open space parcel H is reserved for a Hooper Irrigation pond. Open space parcels A and G are preserved for continued crop production. Open space parcels B, C, D, E, and F are preserved as common areas with turf grass and plantings. Street trees will be placed every 50 feet and all the street lighting and residential home lighting will be dark sky compliant which is regulated under LUC 108-3-8.
The request for subdivision approval from the County Commission is in anticipation to transfer ownership of the development to Riverbend Holding LLC, which is associated with Nilson Homes who will complete the majority of the subdivision improvements throughout the 2022 year. The developer may begin installing subdivision improvements after the County Engineer has approved the civil drawings and the developer may print the final subdivision plat after they have addressed the final remaining county review agency comments.
According to 106-1-8.30 After approval of the final plat, the applicant shall submit a final plat printed on a 24-inch by 36-inch mylar sheet that includes the required signatures of all non-county employees. With the mylar, the applicant shall submit final improvement plans to the County Engineer for final approval, pursuant to Title 106, Chapter 4.
Analysis
General Plan: This proposal conforms to page 5.1 of the Western Weber General Plan by utilizing cluster development to preserve agricultural land and open space.
Zoning: The property is located within the A-1 and A-2 Zones. The purpose of these zones is stated in the LUC §104-2.
1. The AV-3 Zone and A-1 Zone are both an agricultural zone and a low-density rural residential zone. The purpose of the AV-3 Zone and A-1 Zone is to:
1. Designate low-intensity farm areas, which are anticipated to develop in a rural residential development pattern; 
2. Set up guidelines to continue agricultural pursuits, including the keeping of farm animals; and 
3. Direct orderly low-density residential development in a continuing rural environment.
2. The A-2 Zone is both an agricultural zone and a low-density rural residential zone. The purpose of the A-2 Zone is to designate moderate-intensity farming areas where agricultural pursuits and the rural environment should be promoted and preserved where possible. 
Site Development Standards: The minimum lot size for lots within a cluster subdivision in the A-1 and A-2 Zones is 60 wide and 9000 sq. ft. in area. All lots within this development meet or exceed the minimum requirement.
Weber County Code requires that each phase preserves the appropriate amount of open space. Phase 1 is preserving 55% of the total area within Phase 1. Since this development was granted a 50% bonus density, the following criteria are met:
1. Provide a minimum 50 percent open space of the net developable acreage, as defined in section 101-1-7.
2. Provide one street tree of at least two-inch caliper, from a species list as determined by county policy, every 50 feet on both sides of each street within the subdivision boundaries. In the event infrastructure or a driveway approach makes a tree's placement impossible, that tree shall be located as close to the 50-foot spacing as otherwise reasonably possible, provided compliance with the clear view triangle as defined in section 108-7-7.
3. Comply with all provisions of title 108, chapter 16: Ogden Valley Outdoor Lighting Ordinance, which is incorporated by reference herein as applicable to a cluster subdivision in the Western Weber Planning Area that receives bonus density. A note shall be placed on the final subdivision plat indicating this requirement.
Open Space Covenant: The open space covenant describes the intended ownership and uses for each open space parcel: Open space parcel (OSP) G will be owned by a farmer who will use it to produce a crop. (OSP) A will be owned by the HOA and leased to a farmer who may use it for crop growing. (OSP) H will be owned by the Hooper Irrigation Company for a regional water storage facility. The small open space parcels within phase 1 will be common area owned and maintained by the Home Owner’s Association.
Flood Zone: This parcel is within the 500-year floodplain area of the Weber River according to the April 12, 2021 Flood Insurance Rate Map FIRM.
Culinary Water: The final will-serve letter from Taylor West Weber Water District is included as Exhibit E.
Irrigation Water: A Water System Development Agreement between The Hooper Irrigation Company and the Riverbend Holdings, LLC is complete and on file in the Weber County Planning Office. The Development Agreement Covers all 97 lots of Riverbend Cluster Subdivision Phases 1 and 2. The cluster subdivision ordinance does not require the developer to provide water to the open space parcels.
Storm Water Management: Great Basin Engineering Firm completed and submitted a Storm Water Management Plan that is under review by the Weber County Engineering Department. The Storm Water Management plan shall be approved by the County Engineer before the plat is recorded.
Sewer Services: The annexation of Riverbend Cluster Subdivision phases one and two into the Central Weber Sewer District is complete.
Review Agencies: The County Engineering Department is reviewing the final subdivision plat, storm water management plan, and the final subdivision improvement plans. The Planning Division has included conditions of approval that are required to be fulfilled before recording the subdivision plat. The County Surveyor’s office will require a Monument Improvement Agreement. The Weber Fire District has posted their approval, with a requirement to install a fire hydrant near lots 53 and 54. The subdivision improvement plans display a fire hydrant at the requested location.
Staff Recommendations
Staff recommends final approval of Riverbend Cluster Subdivision. This recommendation is based on all review agency requirements and upon the following conditions:
1. A Monument Improvement Agreement is completed.
2. If applicable at the time recording the subdivision plat, a Cost Estimate for all remaining subdivision improvements, including landscaping in the common area and street trees is approved by Planning and Engineering.
3. If applicable at the time recording the subdivision plat, a Subdivision Improvement Agreement is recorded with the final plat.
4. Final conditions from the Taylor West Weber Water District are satisfied before recording the final plat.
5. The final storm water management plan is approved by the County Engineering Department before the plat is recorded.
This recommendation is based on the following findings:
1. The proposed subdivision conforms to the Western Weber General Plan.
2. The proposed subdivision complies with the applicable County codes.
3. The subdivision conforms to zoning and subdivision ordinances.


Exhibits
Riverbend Cluster Subdivision Phase 1
Final Improvement Drawings (select pages)
Landscape plan
Final culinary will serve
Water System Development Agreement (Hooper Irrigation)
Area Map
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Riverbend Farms Phase 1

A part of Section 15 and Section 16, T6N, R2W, SLB&M, U.S. Survey,
Weber County, Utah
February 2022
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90'49'42” | 10.50" | 16.65" | 5 35'13°16” £ 14.96°

9,055 sq.ft.

Lotz Center line Curve Data

Delta | Radius | Length | Chord Direction | Chord Length

4004247 | 200.00° | 139.88" | N 64°47'57" £ | 157.05

24°50°00" | 200.00" | 86.68" | N 32°20°26" E 86.01"

945’517 | 200.00° | 33.97" | N 1505°50" 33.95"

7°31°01” | 913.36" | 119.83° | N 6'26°04” £ 119.74"

4°41°28” | 1464.84 | 119.95" | N 501'18” £ 119.90"

87°12'33” | 45.00° | 68.49° | N 55'47°51” £ 62.07"

17°48°30” | 300.00° | 95.24° | 5 78'58'49” £ 92.87"
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PLANTING NOTES

PLANT SCHEDULE
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4 THE LANDSCAPE CONTRACTOR /5.
RESPONSIBLE

5. ALL PLANT WATERIAL MUST MEET THE
SZES AS WOICATED O THE FLANT
SCAEDULE. " PLANT ATERIAL THAT
'DOES NOT WEET THE GUALITY
STANDARDS  OF THE FROVECT WiLL BE.
REFUSED Y THE LANDSCARE
pri

6. TURFORASS SOD SHALL BE GERTIFED.
NUMBER 1 QuALITY/PREMIUM S0D -
Stz SpecimcaTIons

¢ Shrub Side Lawn Side ——
Finish Grade

1/2 Radius fish Grade Flevate Top of Rootball

Tooled Edge Typ. Lawn 1” Above Surrounding

Grade, Slope Soil Mix

{ Muich Away From Root Ball

4” Berm fto
Form Water Well

°
1" For Seed
1=1/2" For Sod

ROS CAR
6) 1 gal -

Topsoil

Searify Sides

P.C. Concrete, 5 Sack of Hole

Mix At 3000 PSI With
Fiber Reinforcing

Compacted Road Base

6" MOWSTRIP

TREES

CRA VIR
PIN NIG
PRU AKE
TAX UIM
ULM PRO
ZEL VIL

SHRUBS
ROS CAR

ORNAMENTAL GRASSES
CAL KAR

PERENNIALS

GAI ARI

HEM BUS
GROUND COVERS

JZX DIA. OF ROOT BALL!

SHRUB PLANTING

ory
74
"
46
16
27
102

orr
114

Qry
2

ory

216

3,968 sf

77,764 st

BOTANICAL / COMMON_NAME

Crataegus viridis Winter King’ / Winfer King Hawfhorn
Pinus nigra / Ausfrian Black Pine

Prunus x yedoensis *Akebono’ / Akebono Yoshino Cherry
Taxodium distichum ‘Green Whisper’ / Bald Cypress
Uimus wilsoniana ‘Prospector’ / Prospector Elm

Zelkova serrata 'Village Green’ / Village Green Sawleaf Zelkova

BOTANICAL / COMMON_NAME

Rosa x ‘Carefree Wonder' / Rose

TANICA JAME

Calamagrostis x acutiflora ‘Karl Foerster' / Feather Reed Grass

BOTANICAL / COMMON_NAME

Gaillardia aristata ‘Arizona Sun® / Arizona Sun Blanket Flower

Hemerocallis x ‘Little Business' / Little Business Daylily

BOTANICAL_/ COMMON_NAME

Decorative Gravel Mulch / 2"-3" Washed Crushed/Angular Gravel

Place 3” Deep Over Dewitt Pro5 Weed Barrier Fabirc

Dwarf Fescue Sod

B&B
B&B
B&B
SIZE
1 gal
1 gal
SIZE

1 gal
1 gal

CONT

Stone Mulch

sod

Plant Over 6" Deep Imported Topsoil — See Specifications

Shrub

Mulch 2” Deep at Water
Well With 4” Dia. Clear
Area Around Stem

Trunk Flair Must be
Visible Above Grade

Tree

CAL
27cal

SIZE

6-7' HT
2”Cal
2"Cal
2"Cal
2"Cal

Set Rooball Crown

Finish Grade

w
Keep Mulch 6-8"
Away From Base_of
Tree
8
4" Berm fo
Form Water Well
f
Plant
Tablets

Root Ball

Planting Soil —
See Specifications

Rootball to Sit on Crown
of Undisturbed Soil or

Firmly Packed Native
Soil

Scarif
and Mix
Planting

3x DIA. OF ROOT BALL

Edge of Hole
Native Soil With
Soil

50/50 Mix of Planting

Soil Mix and Native Soil

Notes:

1. If Wire Basket is Present, Cut and

Fold Down

TREE PLANTING

Top Half of Wire Basket.

1-1/2" Higher
Than Surrounding
Finished Grade

Slope Backfill Away
From Rootball

Mulch — See
/ Schedule for Depth

Remove all Rope, Twine,
and Burlap From Top
Half of Rootball.

Planting Soil Mix —
See Specifications

Rootball to Sit on Crown
of Undisturbed Soil or
Firmly Packed Native
Soil
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THVLOR WEST WEBER
“aren s
2815 WEST 3300 SOUTH
WEST HAVEN, UTAH 84401
801-731-1668
3/21/2022

Weber County Planning Commission
2380 Washington Boulevard
Ogden, Utah 84401

To Whom It May Concern:

This is to inform you that Einal Will Serve approval has been given and the Taylor West Weber
Water District (“the District”) has the capacity to provide only culinary water to River Bend Phase 1
Subdivision, a 48 lot subdivision. The property is located near 900 S. 3600 W. in West Weber. The
plans have been reviewed and all installation must be according to the plans. District standards and
specifications must be followed in all installation procedures. Specifications and details are available
at the district office. A pre-construction meeting is required. Inspections must be coordinated with
the district. A signature block must be on the recorded mylar and must be signed by a certified
representative of the District.

Requirements met:

Plan review.fee= $100 per lot ($9,700.00 Total 97 lots) Paid
Plan approval.

= Hooper Irrigation will serve letter (Phase one only)
Requirements for final approval

0 I\ MUST N N
IS GIVEN BY TAYLOR WEST WEBER WATER. Either an escrow or all culinary and secondary

Water rights impact fee= $1,078.00 per lot ($51,744.00-48 lots) ($104,566.00- 97 lots)
Must be paid for final approval.

Secondary Water= Must connect to Hooper Irrigation for pressurized secondary water.
Hooper Irrigation must provide pressurized secondary water and infrastructure must be
completed and operational before building permits are issued.

Impact fee=$6,250.00 per lot this fee will be collected at the time building permits are
requested. This fee includes the cost of the meter.

Taylor West Weber Water District reserves the right to make or revise changes as
needed or as advised by the district engineer or the district attorn

infrastructure must be complete before final approval is given. Escrow shall not be released without
approval from the District. Water right fees must be paid before final approval.

Sincerely, %

Ryan Rogers — Manager

Taylor West Weber Water District
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WATER SYSTEM DEVELOPMENT AGREEMENT

THIS WATER SYSTEM DEVELOPMENT AGREEMENT (hereafter “Agreement”) is
107 dayor Febran 02, by and between HOOPER
IRRIGATION COMPANY, a non-profit corpotation whose principal place of business is 5375

entered into as of

South 5500 West, P.0. Box 184, Hooper, UT 84315 (hereinafter “Hooper Irrigation”), and
RIVERBEND HOLDINGS, LLC, a Utah Limited Liability Company, whose address is 5617
South 1475 East, South Ogden, UT 884403 (hereinafter “Developer”).

RECITALS

A, Hooper Irrigation is a non-profit corporation organized under the laws of the State
of Utah, who owns, manages, delivers, and utilizes certain water and water rights for use on
agricultural properties and in secondary water delivery systems;

B.  Developer is secking to develop a project known as Riverbend Farms (hereinafter
“Subdivision”) as depicted in Exhibit A;

C. The Subdivision is planned for development into a phased residential subdivision of
approximately ninety-seven (97) lots in the vicinity of 800 South 3600 West, Weber County, Utah,
on approximately seventy-two (72) acres owned by Developer (hereinafter “Property”) as depicted
in Exhibit B. Subdivision approval with Weber County requires that the residential lots and
associated common area be serviced with pressurized secondary water, which requirement is
separate from culinary water services. In addition, the development plan includes open spaces that
will continuc to be used for agricultural purposes (hereinafter “Agricultural Open Space”), using
traditional flood irrigation water methods.

D.  The proper design, extension, construction and installation of a pressurized
secondary irrigation water system project is necessary o provide pressurized secondary
imigation services to the Subdivision and potentially to other developments or water users who
are connected or may connect in the future to Hooper Irigation’s water system. This project
would include a pipeline conveyance system from the Hooper Iirigation Canal to the reservoir,
(hercinafier the “Canal Pipeline System”), a regional reservoir located inside a parcel within the
Subdivision (hereinafter “Reservoir System”), a pumping system (hereinafter “Pumping

System”) and main pipeline to carry water from the reservoir to the residential portion of the

Page 1 of 11
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Subdivision, (hereinafter “Standard Main Pipeline”), (hereinafter collectively the (“Complete
Reservoir System”), or, altenatively if funding for the Complete Rescrvoir System is not
available to meet Developer's need for a functioning secondary water system for the Subdivision
within the timeframe specified herein, then the project could consist of a syphon at the existing
Hooper Iivigation Canal located south of the Subdivision, a pipeline from the canal to the
Reservoir Site, a wet well at the pump site, a pump and potentially a pump building and a
Standard Main Pipeline (hercinafter collectively the “Partial Reservoir System”) and designated
easement and/or public right of way... Either of these projects would be for use exclusively for
and by Hooper Irrigation

K. Hooper Irigation has irrigation service rights to the area where the Property is
located, with a branch of the Hooper Canal known as the West Weber Branch of Hooper Canal.
Hooper Irrigation desires to expand its water system in this arca, which includes constructing
operating, and maintaining, a Complete Reservoir System or a Partial Reservoir System , cither of
which would provide the required secondary water scrvices to the Subdivision.

F.

G. Developer s willing to allow the Complete Rescrvoir System or the Partial
Reservoir System, and relevant portions of the Canal Pipeline System to be constructed on a
portion of the Property, which would provide required secondary water services to the Subdivision
and other potential developments in the arca.

With increased need on Hooper Irrigation’s secondary system, at some point in the

immediate future, it is ikely that the Standard Main Pipeline would need to be increased

in size and/or quality (hereafter “Oversized Main Pipcline”) to accommodate additional

growth in Hooper igation’s secondary system and/or the Subdivision;

H. Hooper Irrigation finds it reasonable and expedient to require the Developer to
construct the Partial Resorvoir System, or, subject to available funding, the Complete Reservoir
System and install an Oversized Main Pipeline now, in lieu of the Standard Main Pipeline, to
save future costs, expenses, and fees associated with the regional reservoir, improve the take-out
and conveyance system from the canal, and potential future replacement of the Standard Main
Pipeline with an Oversized Main Pipeline;

1. Hooper Inigation may find it reasonable and expedient to pay for and install the

Pumping System in the regional reservoir now, which is sufficient to provide pressurized
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secondary irrigation water to the residential portion of the Subdivision and other anticipated
developments.

J. Developer finds it reasonable to consent and agree to construct the Partial
Reservoir System, or, subject to available funding, the Complete Reservoir System and install
an Oversized Main Pipeline now in order to complete its Subdivision in an orderly and timely
‘manner, add value to its Subdivision, and recoup a portion of the costs and fecs associated with
an Oversized Main Pipeline; and

K. With the construction of the Partial Reservoir System and installation of an
Oversized Main Pipeline, Developer’s proposed Subdivision contains notable featurs which
advance the policies, goals, and objectives of the Hooper Irrigation Company Master Plan,
preserve, and maintain the atmosphere desired by the citizens of the community, and contribute
1o capital improvements which bencfit Hooper Irrigation.,

Now, therefore, in consideration of the mutual covenants, conditions and consideration as

‘more fully set forth below, Hooper lirigation and Developer agree and stipulate as follows:

AGREEMENT

. Water Shares.

Devloper agrees to deliver to Hooper Irrigation 24.5 shares of Class A Hooper lrrigation
water shares, or an acceptable equivalent, to meet the residential pressurized irrigation
water requirements of the Subdivision development.

2. Connection Fees.

a. The parties recognize and agree that Hooper Irigation has requirements for Developer to
pay connection fees (hereinafter “Conneetion Fees”). The parties agree that the
Conncction Fees shall be calculated at Five thousand five hundred dollars (55,500.00) per
residential lot in the Subdivision.

b, The Subdivision is currently planned to consist of ninety-seven (97) lots. In such case,
Developer would be responsible to pay total Conneetion Fees in the amount of Five:
hundred thirty-three thousand five hundred dollars ($333,500.00.) The total Connection
Foes would be adjusted upward or downward depending on the number of lots ultimately

approved and developed in the Subdivision. Notwithstanding, if the total connections are
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Jess than nincty-two, Hooper Irrigation may unilaterally and in its sole discretion,

terminate this Agreement in full without further prejudice, penalty or damage. In the
event the total connections are less than ninety-seven (97) but are equal to or greater than
ninety-two (92), Developer shall pay Hooper Irrigation Five thousand five hundred
dollars por conneetion for the actual number of connections, plus Five thousand five
hundred dollars ($5,500) times the difference between ninety-seven (97) connections and
the actual number of connections achieved.

c. Developer agrees to pay thosc fees and abide within the confines of the agreements,
licenses and authoritics granted thereby, subject to receiving credits and reimbursements

as set forth in the Agreement,

Purchase of Reservoir Site.
a. Developer agrecs to sell and convey to Hooper Trrigation five (5) acres of property

(hereinafter “Reservoir Site”) at a Purchase Price of Fifty thousand dollars ($50,000.00) per
acre for the Reservoir Site, labeled Hooper Irrigation Reservair Site on Exhibit C. As
consideration for this transaction, Developer shall reccive a credit against the Connection
Fees in the amount of the Purchase Price.

. Developer’s obligation to sell and convey the Reservoir Site to Hooper Irigation is
conditioned upon Webcr County approval that the Reservoir Site is allowed to be included
in the overall arca (hereinafier “Overall Area”) and the Agricultural Open Space of the
Subivision to the extent necessary to caleulate and achieve Developer’s desired lot

density, which is currently ninety-seven (97) lots.

Easement.

Developer agrees to provide a 20-foot easement along the boundary of Parcel A for the
‘purpose of constructing, operating, and maintaining the Canal Pipeline System from the
Hooper lirigation canal to the reservoir (labeled Potential Hooper Irrigation Eascment on
Exhibit C).

5. Developer Contributions and Obligations for Infrastructure Improvements.

2. Developer shall pay all assessments for Hooper Irrigation stock until the actual
conversion of the Class A water shares are made to Class C water shares and the

Class C water shares are transferred to a new lot owner.
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b, It is assumed that the total Connection Fees will not be sufficient to fund
construction of the Complete Reservoir System and the purchase of the Reservoir
Site. Although Hooper Irigation has identified potential funding sources from
‘government programs and/or conneetion fees from other projects that may be
connected to and serviced by this project, currently these potential funding
sources arc not quantified and not available. However, it is possible that there
‘would be sufficient credits available from the total Connections Fees to fund the
Partial Reservoir System and the purchase of the Reservoir Site.

¢. Developer shall receive credit against Conneetion Fees, or pay for and reccive
reimbursement, and complete the construction of the Partial Reservoir System,
and Oversized Main Pipeline, subjcet to the provisions of this Agreement, in
accordance with the costs caleulations (to be attached hercto as Exhibit D) and
Map (to be attached hereto as Exhibit E) consistent with the engineering prepared
by a professional engincering firm approved by Hooper lrrigation. Developer and
Hooper rrigation will further review, discuss and work towards an agreement to a
seope of work and costs once final designs are completed and estimates arc

obtained from Developer’s contractor.

e Developer shall solely pay for and complete the construction of the secondary

pressutized irrigation system to the lots within the residential portion of the
Subdivision (hercinafier the “Residential System”),

£ The cxact locations of the Partial Reservoir System and the Complete Reservoir
System, shall be determined by the approving entity, Weber County’s engineer,
in consultation with Developer and Hooper lrrigation. In the event of any dispute
or lack of agreement, the approving cntity Weber County will designate the
locations in agreement with Hooper Irrigation Company, to meet the requirement
of the Hooper Irrigation Company Master Plan.

g All design, cxcavation, construction, and testing shall meet the Hooper rrigation
Company rules and standards for sccondary irrigation system construction, a copy
of which is availablc upon request, This will include using approved pit-setters and

flow meters.
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h. The parties agree to the following schedule of performance dates: by April 30,
2022, complete the design of the Partial Reservoir System, Complete Reservoir
System, and Oversized Main Pipcline; by June 1, 2022, Hooper Irrigation shall
‘make a choice to either have the Partial Reservoir System or the Complete.
Reservoir System constructed and the contractor shall be selected and notified of
its selection to perform the construction work; by September 1, 2022, both parties
shall arrange to have sufficient funding to meet their respective financial
obligations hereunder; and by the middle of April 2023, secondary irrigation

water must be available to the Subdi

sion lots. Consistent with the jurisdictional
requirements for escrow and bonding from governing municipality or county, (1)

1f Hooper Irrigation chooses to have the Partial Reservoir System constructed,

Developer shall place forth sufficient sureties to cnsure Developer’s full
performance and payment of its obligations with respect to the Partial Reservoir
System, Residential System and Oversized Main Pipeline, and (2) if Hooper
Irrigation chooses to have the Complete Reservoir System constructed, Hooper
Irrigation shall demonstrate, to the satisfaction of Developer, that it has sufficient
funds available to ensure Hooper Irrigation’s full performance, reimbursement,
and payment of its obligations, less the credits herein, with respect to the
Complete Reservoir System, and Oversized Main Pipeline, Proof of surety shall
be provided by Developer and Hooper Irrigation shall demonstrate that it has
sufficient funds to pay for the Complete Reservoir System, less the credits herein,
available on or before September 1,2022; and

i Developer agrees to construct an Oversized Main Pipeline from the reservoir along
900 South to 3600 West across the entire frontage of the Property, as well as in
front of the existing home property located at 3638 W. 900 5., Ogden, Utah 84404,
also known as parcel 150450013, consist
the “Outparcel”), that i
Hooper Irrigation agrees to pay for the cost of any upsizing of the Standard

ing of approximately 99 acres (hercinafier

urrounded by the Subdivision, as depicted on Exhibit C.

Mainline Pipeline from the 8-inch size, to what is anticipated to be a 12-inch size
Oversized Mainline Pipeline along 900 South to 3600 West.
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j. Developer agrees to provide construction labor, materials, and supervision for the
construction of the Partial Reservoir System and Oversized Mainline Pipelinc, up
to the amount owed in Connection Fees by Developer to Hooper vigation, after
subtracting, as credits against the Connection Fees (1) the amount of the Purchase
Price of the Reservoir Site, and (2) the amount of the cost of upsizing the Standard
Mainline Pipeline to an Oversized Mainline Pipeline (hercinatter the “Upsizing
Costs”). In the event there are insufficient credits to fund the construction of the
Partial Reservoir System, Developer shall have the right. But not the obligation, to
pay for up to $100,000.00 of the deficit (hereinafier the “Partial Rescrvoir System
Advance” and receive reimbursement from Hooper Irrigation in a manner as
specified herein, 1f Hooper Irrigation chaoses to have the Complete Reservoir
System constructed, this remaining amount shall equal the net amount available for
construction of the Complete Reservoir System (hereinafter “Net Available
Complete Reservoir System Amount”) to pay for the costs of the Complete
Reservoir System. An example of such a caleulation is attached as Exhibit F.

K. Itis assumed that the cost to complete the Complete. Reservoir System will
exceed the Net Available Complete Reservoir System Amount. Hooper Irrigation
will be responsible for costs that exceed the Net Available Complete Reservoir
Systems Amount (hereinafter the “Additional Complete Reservoir System
Costs”)..

6. Credit Against Connection Fees or Reimbursement to Developer.

a

Credit against the Connection Fees in the amount of the Purchase Price of the Reservoir
Site will be provided by Hooper lrrigation to Developer upon closing of the sale of the
Reservoir Site, which shall oceur after the completion of the Partial Reservoir System, or
the Complete Reservoir System, as applicable, and Oversized Main Pipeline.

Upon Developer’s full and strict compliance and performance of the conditions and terms
hereunder, Hooper Irrigation agrees to credit against the Connection Fees or make
reimbursement payments to Developer for all the Upsizing Costs, and any Partial

Reservoir System Advance that Developer has agreed to and that Hooper Irrigation has
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o

consented in writing to the specific amount, which shall be calculated and paid as

follows:

(1) Upon proof of completion for all work and for which Developer is to receive cither a
credit against Connection fees or reimbursement, which written proof shall be
provided by Developer to Hooper Irrigation, Hooper Trrigation agrees to give credit
against Connection Fees or pay to Developer a reimbursement equal to the sum of

s (dollars) or (percent) of the cost

calculations to be attached on Exhibit G; and

(2) Payment or credit against the Connection Fees will be provided by Hooper Irrigation
to Developer only after completion of the Partial Rescrvoir System (or, as
applicable, progress benchmarks with regard to the Complete. Reservoir System),
Phase 1 lots in the Residential System, and the Oversized Main Pipeline, inspection
by Hooper Irrigation and the approving governmental entity of Weber County, Utah,
and acceptance by Hooper Irrigation Company; and

(3) Reimbursement payments shall be made within the later of December 31, 2022, or
thirty (30) days after the completion, inspection, Weber County approval and Hooper
Irrigation aceeptance of the Partial Reservoir System.

The cost of the Standard Main Pipeline may be reimbursed to Developer, if at all, through

a soparae Pioncering Agreement, Notwithstanding, under this Agreement no costs,

expenses, flees or otherwise shall be reimbursed to Developer for a Standard Main

Pipeline.

Subdivision Plat Approval and Compliance with Hooper Irrigation Company

Standards.

Developer expressly acknowledges and agrees that nothing in this agtecment shall be
deemed to refieve Developer from the obligation to comply with all applicable Jaws,

ordinances, rules and requirements necessary for approval and recordation of sub

plats, site plans and building permits, including the payment of impact and other fees and

to act in compliance with all other applicable ordinances, resolutions, regulations,

‘policies, and procedures, including but not limited to, the subdivision ordinances and

Construction and Development Standards in effect at the time of any construction.
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Grant and Conveyance of Reservoir System.

Developer hereby conveys, assigns and transfrs all ownership, interest and right in and

to the Partial Reservoir System or Complete Reservoir System, as applicable, Resident
System, the Oversized Main Pipeline and all appurtenances and devices to Hooper
Imigation. Developer has sceured the necessary rights, permissions and authorities to
have installed and constructed the Reservoir System and the Pumping System on the
Reservoir Site. Hooper lrrigation has secured the necessary rights, pesmissions and
authorities to have installed and constructed the Canal Pipcline System and Oversized
Main Pipeline. Developer hereby grants and conveys to Hooper Irrigation an easement
for ingross and egress to the Oversized Main Pipeline, Residential System, Reservoir
System and Pumping System and rights to service, maintain, repair, replace, restrict, and
otherwise manage the Reservoir System and Pumping System. Hooper lrrigation bereby
grants to Developer temporary construction easements for the construction of the Canal
Pipeline System and Oversized Main Pipeline.

Assignability.
“This Agreement and the rights and obligations established thereunder shall be fully

assignable as to Hooper Irrigation, and assignable.as to Developer, upon approval of Hooper
Iirigation, which shall not be unreasonably withheld or delayed, unless the partics hercto shall
agree otherwise in wriing duly executed. Hooper Irrigation shall respond to Developer within
ten (10) days afier Developer’s notice of its intent to assign the agreement.

10. N

All notices, requests, demands and other communications which are required or may be

given under this Agreement shall be in writing and shall be deemed to have been duly given if

delivered or mailed, first class mail, postage prepaid to Hooper Irri

ion, Developer, or to such

other address as such party shall have specified by notice in witing to the other party, or by

electronic transmission via email to Hooper Irrigation or Developer. Developer shall maintain its
full legal name, current address, and a current phone number with Hooper Iirigation to facilitate
delivery of any sums owed hereunder to Developer, or any assignee(s).
11, No Joint Venture or Third Party Rights.
Nothing hercin contained shall constitute a partnership between or joint venture by the

parties hereto or constitute any party the agent of the other. No party shall hold itself out contrary
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number shall include the plural, the plural the singular, and the use of any gender shall include
all genders.
14, Integration,
This Agreement and the Exhibits specified herein contain the entire agreement of the

parties, and there arc no other pro

ses or conditions in any other agreement whether oral or
written concerning the subject matter of this Agreement. This Agreement supersedes any prior
written or oral agreements between the partics.

15, Severability,

I any provision of this Agreement shall be held to be invalid or unenforceable forany
reason, the remaining provisions will continue to be valid and enforceable. 1£a court finds that
any provision of this Agreement is invalid or unenforceable, but that by limiting such provision it
would become valid and enforceable, then such provision will be deemed to be written,
construed, and enforced as 5o limited.

16. Modification,

‘This Agreement may only be modified or amended by writing and the writing i signed

by the party obligated under the amendment.
17. No Drafting Presumption,

‘The parties hereto acknowledge that they have both participated in the preparation of this
Agreement and, in the event that any question erises regarding its interpretation, no presumption
shall be drawn in favor of or against any party hereto with respect to the drafting hercof.

18, Incorporation.

‘The above recitals and all exhibits and schedules attached hercto are incorporated herein

by this reference and expressly made a part of this Agreement.
19, Attorneys’ Fees and Costs,

Inthe event any party institutes any action or suit to enforce this Agreement or to sccure
relief from any default hereunder or breach hereof, the prevailing party shall be entitled to collect
from the other party all costs and attoneys” fees incurred in such dispute.

(o
DATED this || day nrjag_uﬁ», 2022

By Developer: By Hooper Irigation Company
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